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DETAILED ACTION 

Claims 1-11, 16-23, 25-27 are pending. 

Election/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group 1 , claim(s) 1-5, and 7 drawn to a method of screening for breast lung and 
pancreatic cancer comprising detecting an NKCCI polypeptide. 

Group 2, claim(s) 1-5, and 7 drawn to a method of screening for breast lung and 
pancreatic cancer comprising detecting a nucleic acid molecule. 

Group 3, claim(s) 1-5, and 7 drawn to a method of screening for breast lung and 
pancreatic cancer comprising detecting an NKCCI polypeptide and a nucleic acid 
molecule. 

Group 4, claim(s) 6, 8 and 9 drawn to an antibody that specifically binds to a 
polypeptide. 

Group 5, claim(s) 10, 16, and 17 drawn to a method for the prophylaxis and/or treatment 
of cancer comprising administering a polypeptide. 

Group 6, claim(s) 10, 16, and 17 drawn to a method for the prophylaxis and/or treatment 
of cancer comprising administering a nucleic acid. 
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Group 7, claim(s) 10, 16, and 17 drawn to a method for the prophylaxis and/or treatment 
of cancer comprising administering a polypeptide and a nucleic acid. 

Group 8, claim(s) 1 1 , drawn to a method for the prophylaxis and/or treatment of cancer 
comprising administering an antibody. 

Group 9, claim(s) 18 and 19, drawn to a method of screening for agents that interact 
with a polypeptide. 

Group 1 0, claim(s) 20-22, drawn to a method of screening for cancer agents that 
modulate the expression or activityof a polypeptide for further testing an anti-cancer 
agent. 

Group 1 1 , claim(s) 20-22, drawn to a method of screening for cancer agents that 
modulate the expression of a nucleic acid. 

Group 12, claim(s) 23 and 25 drawn to an agent that binds a polypeptide and causes 
the expression or activity of that polypeptide to change. 

Group 13, claim(s) 23 and 25 drawn to an agent that binds a polypeptide and causes 
the expression of a nucleic acid to change. 

Group 14, claim(s) 26, drawn to a method for the prophylaxis and/or treatment of cancer 
comprising administering an active agent that interacts with a polypeptide which 
modulates the expression of the polypeptide. 

Group 15, claim(s) 26, drawn to a method for the prophylaxis and/or treatment of cancer 
comprising administering an active agent that interacts with a polypeptide which 
modulates the expression of nucleic acid molecule. 
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Group 16, claim(s) 27, drawn to an agent identified by a method of screening for cancer 
agents that modulate the expression of a polypeptide. 

Group 17, claim(s) 27, drawn to an agent identified by a method of screening for cancer 
agents that modulate the expression of a nucleic acid. 

A national stage application shall relate to one invention only or to a group of 
inventions so linked as to form a single general inventive concept. Unity of invention is 
fulfilled only when there is a technical relationship among the inventions involving one or 
more of the same or corresponding, special technical features which define a 
contribution over the prior art. If there is no special technical feature, if multiple 
products, processes of manufacture or uses are claimed, the first invention of the 
category first mentioned in the claims of the application will be considered as the main 
invention in the claims, see PCT article 17(3)(a) and 1.476(c), 37 C.F.R. 1.475(d) 

The invention listed as Groups 1-9 do not relate to a single inventive concept 
under PCT Rule 1.31 because, under PCT 13.2 they lack the same or corresponding 
special technical feature for the following reasons: 

The technical feature of claim 1 is a method of screening for breast, lung or 
pancreatic cancer comprising the step of detecting an NKCC1 polypeptide comprising 
the amino acid sequence of SEQ ID NO:1 .. 

However, Veiby (U.S. Patent Application Publication No: 2003/0068636, 
published April 10, 2003, priority filing date June 27, 2001) describes a method for 
screening for a breast cancer comprising detecting a polypeptide that is identical to the 
polypeptide of SEQ ID NO:1 of the instant application (paragraph 119-121, sequence 
search results). Thus, Claim 1 lacks the special technical feature. 

Thus, the different groups in the present application do not contain a single 
inventive concept and puts a serious search burden on the Examiner. 
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The examiner has required restriction between product and process claims. 
Where applicant elects claims directed to the product, and the product claims are 
subsequently found allowable, withdrawn process claims that depend from or otherwise 
require all the limitations of the allowable product claim will be considered for rejoinder. 
All claims directed to a nonelected process invention must require all the limitations of 
an allowable product claim for that process invention to be rejoined. 

In the event of rejoinder, the requirement for restriction between the product 
claims and the rejoined process claims will be withdrawn, and the rejoined process 
claims will be fully examined for patentability in accordance with 37 CFR 1.104. Thus, to 
be allowable, the rejoined claims must meet all criteria for patentability including the 
requirements of 35 U.S.C. 101, 102, 103 and 1 12. Until all claims to the elected product 
are found allowable, an otherwise proper restriction requirement between product 
claims and process claims may be maintained. Withdrawn process claims that are not 
commensurate in scope with an allowable product claim will not be rejoined. See MPEP 
§ 821 .04(b). Additionally, in order to retain the right to rejoinder in accordance with the 
above policy, applicant is advised that the process claims should be amended during 
prosecution to require the limitations of the product claims. Failure to do so may result 
in a loss of the right to rejoinder. Further, note that the prohibition against double 
patenting rejections of 35 U.S.C. 121 does not apply where the restriction requirement 
is withdrawn by the examiner before the patent issues. See MPEP § 804.01 . 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Halvorson, PhD whose telephone number is (571) 
272-6539. The examiner can normally be reached on Monday through Friday from 
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8:30am to 5 pm. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Shanon Foley, can be reached at (571) 272-0898. The fax 
phone number for this Art Unit is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Mark Halvorson, PhD 
Patent Examiner 

571-272-6539 a / >y 
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<!-- St art Fragment -- >RESULT 1 
US-10-176 -847 -74 

Sequence 74, Application US/10176847 
Publication No. US2 00 3 0 06 86 3 6 Al 
GENERAL INFORMATION: 
APPLICANT: Veiby, Petter Ole 

TITLE OF INVENTION: COMPOSITIONS , KITS, AND METHODS FOR 

TITLE OF INVENTION: IDENTIFICATION, ASSESSMENT, PREVENTION, AND THERAPY OF BREAST 
TITLE OF INVENTION: AND OVARIAN CANCER 
FILE REFERENCE: MRI-039 

CURRENT APPLICATION NUMBER: US/10/1 76 , 847 
CURRENT FILING DATE: 2002-06-21 
NUMBER OF SEQ ID NOS : 112 

SOFTWARE: FastSEQ for Windows Version 4.0 
SEQ ID NO 74 
LENGTH: 1212 
TYPE: PRT 

ORGANISM: Homo sapiens 
US-10-176 -847 -74 

Query Match 100.0%; . Score 6227; DB 4; Length 1212; 

Best Local Similarity 100.0%; Pred. No. 0; 

Matches 1212; Conservative 0; Mismatches 0; Indels 0; Gaps 0; 

Qy 1 MEPRPTAPSSGAPGLAGVGETPSAAALAAARVELPGTAVPSVPEDAAPASRDGGGVRDEG 60 

I I I I I I II I I I I I I I I I I I I I I I I I I II I I I I I I I I I I I I I II I II I I I I I I I I I I I I I I 
Db 1 MEPRPTAPSSGAPGLAGVGETPSAAALAAARVELPGTAVP SVPEDAAPASRDGGGVRDEG 60 

Qy 61 P AAAGDGLGRP LG PT PS QS RFQVD LVSENAGRAAAAAAAAAAAAAAAG AG AG AKQT PADG 12 0 

I 1 1 1 1 E I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 !! 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 ! I 1 1 I i 1 1 1 1 1 1 1 1 1 1 

Db 61 P AAAGDGLGRP LG PT PS QS RFQVD LVSENAGRAAAAAAAAAAAAAAAG AG AG AKQT PADG 12 0 

Qy 121 E AS GE SE PAKG SE EAKGRFRVNFVDPAASS SAED SL SD AAGVGVDG PN VS FQNGGDTVLS 18 0 

I II II II MM II II II II II III MMII II II I! II II II II II II MM II II INI 

Db 121 EAS GE S E PA KG SEEAKGRFRVNFVDPAASSSA EDS LSD AAGVGVDG PNVS FQNGGDTVLS 180 

Qy 181 EGSSLHSGGGGGSGHHQHYYYDTH TNTYYLRTFGHNTMDAVPRIDHYRHTAAQLGEKLLR 24 0 

I II II II II II II II II M Mill MMII II II II II II M II II M II M II M II II 

Db 181 EGSSLHSGGGGGSGHHQHYYYDTHTNTYYLRTFGHNTMDAVPRIDHYRHTAAQLGE KLLR 24 0 

Qy 241 PSLAE LHDELEKEPFEDGFANGEESTPTRDAVVTYTAESKGVVKFGWIKGVLVRCMLNIW 300 

I II II II M II II II II II Mill MMII II II II II II II II II II II M II II II I 

Db 241 PSLAE LHDE LEKEPFEDGFANGEESTPTRDAVVTYTAESKGVVKFGWIKGVLVRCMLNIW 300 

Qy 301 GVMLFIRLSWI VGQAGIGLSVLVIMMATWTTITGLSTSAIATNGFVRGGGAYYLISRSL 360 

I MM II II II II M II M II III II MM M II II II II M II II II II M II II II II 

Db 301 GVMLFIRLSWIVGQAGIGLSVLVIMMATWTTITGLSTSAIATNGFVRGGGAYYLISRSL 360 

Qy 3 61 GPE FGGAIGLIFAFANAVAVAMYVVGFAETWELLKEHSILMIDEINDIRIIGAITWIL 42 0 

I MM II II II II MM II II Ml MMII II II II MM II II II II MM II II MM 

Db 3 61 GPEFGGAIGLIFAFANAVAVAMYVVGFAETWELLKEHSILMIDEINDIRIIGAITWIL 42 0 

Qy 421 LGISVAGMEWEAKAQIVLLVILLLAIGDFVIGTFIPLESKKPKGFFGYKSEIFNENFGPD 480. 

I II II II I I II III I II II II III II II I I II II II II II II I I II I I II II II II II I I 
Db 421 LGISVAGMEWEAKAQIVLLVILLLAIGDFVIGTFIPLESKKPKGFFGYKSEIFNENFGPD 480 

Qy 4 81 F RE EE TF F S VF AI F F PAAT GI LAG AN I S GD LAD P QS AIPKGTLL AIL I TTLVYVG I AVSV 54 0 

I I I I I I I I I I I I I I I I I I II I I I I I I I I I I I I I I I I I I I I I I I I M I I I I I I I I I II I I I 
Db 481 FREEETFFSVFAI FFPAATGILAGANISGDLADPQSAI PKGTLLAILITTLVYVGIAVSV 54 0 

Qy 541 GSCWRDATGNVNDTIVTELTNCTSAACKLNFDFSSCESSPCSYGLMNNFQVMSMVSGFT 60 0 

I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 M 1 1 II 1 1 1 1 1 II 1 1 1 1 II 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II 1 1 1 1 

Db 541 GSCWRDATGNVNDTIVTELTNCT SAACKLNFDFSSCESSPCSYGLMNNFQVMSMVSGFT 600 

Qy 601 PLISAGIFSATLSSALASLVSAPKIFQALCKDNI YPAFQMFAKGYGKNNEPLRGYILTFL 660 
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MMIIMMMIMIIIIIIII IMMMMMIM MINIM IMIMMMMM 

PLISAGIFSATLSSALASLVSAPKIFQALCKDNIYPAFQMFAKGYGKNNEPLRGYILTFL 



Db 


601 


PLI SAGI FS ATLS SALASLVS APK IFQALC KDNI YPAFQM FAKG YGKNNE PLRG YI LTFL 


660 


Qy 


661 


IALGFILIAELNVIAPI ISNFFLASYALINFSVFHASLAKSPGWRPAFKYYNMWISLLGA 


720 




1 II II II II llllllll II Mill IIIIIMIII II 1! II II MM llllllll II MM 




Db 


661 


IALGFILIAELNVIAPI ISNFFLASYALINFSVFHASLAKSPGWRPAFKYYNMWISLLGA 


720 


Qy 


721 


ILCCI VMFVINWWAALLTYVIVLGLYIYVTYKKPDVNWGSSTQALTYLNALQHSIRLSGV 


780 




1 1 1 1 1 1 1 1 1 1 1 1 1 1 f ] 1 1 1 1 1 1 1 1 1 1 1 E 1 1 1 1 1 1 1 1 1 i 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 




Db 


721 


ILCCIVMFVINWWAALLTYVIVLGLYIYVTYKKPDVNWGSSTQALTYLNALQHSIRLSGV 


780 


Qy 


781 


EDHVKNFRPQCLVMTGAPNSRPALLHLVHDFTKNVGLMICGHVHMGPRRQAMKEMSIDQA 


84 0 






Ml MM MM MM MM MINIMI II II II MM III! II II II II II II II II II 




Db 


781 


EDHVKNFRPQCLVMTGAPNSRPALLHLVHDFTKNVGLMICGHVHMGPRRQAMKEMSIDQA 


840 


Qy 


841 


KYQRWLIKNKMKAFYAPVHADDLREGAQYLMQAAGLGRMKPNTLVLGFKKDWLQADMRDV 


900 






1 M 1 II 1 M M M M M 1 1 1 1 M 1 II 1 II 1 1 1 II II II II II II M II II 1 1 1 II 1 II II 




Db 


841 


KYQRWLIKNKMKAFYAPVHADDLREGAQYLMQAAGLGRMKPNTLVLGFKKDWLQADMRDV 


900 


Qy 


901 


DMYINLFHDAFDIQYGVWIRLKEGLDISHLQGQEELLSSQEKSPGTKDVWSVEYSKKS 


960 






1 M II MM II II II MM Mill II MM II II II II II II MM MM II M II MM 




Db 


901 


DMYINLFHDAFDIQYGVWIRLKEGLDISHLQGQEELLSSQEKSPGTKDVWSVEYSKKS 


960 


Qy 


961 


DLDTS KP LS EKPI TH KVEE EDGKT ATQP LLKKES KGPI VPLN VADQ KLLE AS TQ FQKKQG 


1020 






1 1 1 1 1 1 1 1 1 II 1 1 1 1 1 M II 1 1 1 1 1 II II 1 II II 1 1 II II 1 1 1 1 1 1 1 1 II II 1 1 1 1 1 1 II 




Db 


961 


DLDTSKPLSEKPITH KVEE EDGKTATQP LLKKES KG PI VP LN VADQ KLLE AS TQ FQKKQG 


1020 


Qy 


1021 


KNTIDVWWLFDDGGLTLLI PYLLTTKKKWKDCKIRVFIGGKINRIDHDRRAMATLLSKFR 


1080 




1 II MINI II MM MM Mill II MM II II II II II II MM MM II II II II II 




Db 


1021 


KNTIDVWWLFDDGGLTLLI PYLLTTKKKWKDCKIRVFIGGKINRIDHDRRAMATLLSKFR 


1080 


Qy 


1081 


IDFSDIMVLGDINTKPKKENIIAFEEIIEPYRLHEDDKEQDIADKMKEDE PWRITDNELE 


1140 




1 II 1 1 II II 1 1 1 II 1 1 1 1 1 1 1 II 1 II II 1 1 II 1 1 II II II 1 1 1 1 1 M 1 1 II 1 1 1 1 1 1 1 1 1 




Db 


1081 


IDFSDIMVLGDINTKPKKENIIAFEEIIEPYRLHEDDKEQDIADKMKEDE PWRITDNELE 


1140 


Qy 


1141 


LYKTKTYRQIRLNELLKEHSSTANIIVMSLPVARKGAVSSALYMAWLEALSKDLPPILLV 


1200 




i i \ i i i i i i i i i i \ i i i i i i i i \ i i i i i i i i i i i i i i i i i i i i i i i l i i i i i i l l l l l l l 

1 1 M 1 1 1 1 1 1 II 1 II 1 1 1 II II 1 1 1 1 1 1 1 II 1 II 1 II 1 1 1 1 1 1 1 1 1 II 1 1 II 1 II II II 1 




Db 


1141 


LYKTKTYRQIRLNELLKEHSSTANIIVMSLPVARKGAVSSALYMAWLEALSKDLPPILLV 


1200 


Qy 


12 01 


RGNHQ SVLT FY S 1212 

MMII 1 1 1 1 1 1 




Db 


1201 


RGNHQ SVLT FY S 1212 





< ! - - EndFragment - - > 
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